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other professional services. This report should not be used as a substitute for the professional advice of an
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What Are Advance Directives?

Advance Directives are a way to "have your say" about the type of care you receive (or don't receive) in the
event you suffer a catastrophic medical event, such as a stroke or an accident, that leaves you unable to
communicate your wishes. Every adult should plan ahead by completing an Advance Directive that specifies his
or her personal preferences in regard to acceptable and unacceptable medical treatments. There are two types
of Advance Directives:

A Living Will states your preferences regarding the type of medical care you want to receive (or don't want to
receive) if you are incapacitated and cannot communicate. You specify the treatment you want to receive or
not receive in different scenarios.

Also known as a durable power of attorney for health care or a health care proxy, a Medical Power of Attorney
names another person, such as your spouse, daughter or son, to make medical decisions for you if you are no
longer able to make medical decisions for yourself, or you are unable to communicate your preferences.

Note that a Medical Power of Attorney is not the same as a Power of Attorney, which gives another person the
authority to act on your behalf on matters you specify, such as handling your financial affairs.

 Each state regulates Advance Directives differently. As a result, you may wish to involve an attorney in
the preparation of your Advance Directive.

 You can modify, update or cancel an Advance Directive at any time, in accordance with state law.

 If you spend a good deal of time in several states, you may want to have an Advance Directive for each
state.

 Make sure that the person you name to act for you - your health care proxy - has current copies of your
Advance Directive.

 Give a copy of your Advance Directive to your physician and, if appropriate, your long-term care facility.

Living Will

Medical Power of Attorney

Important Points to Remember



Health Care Directives: Living Will
Presented by: Terica Pearson

Pearson Consulting Group
Prepared for:

VSA 2C1.23
ed. 01-21
Page 1 of 1

 VSA, LP The information, general principles and conclusions presented in this report are subject to local,
state and federal laws and regulations, court cases and any revisions of same. While every care has been
taken in the preparation of this report, VSA, L.P. is not engaged in providing legal, accounting, financial or
other professional services. This report should not be used as a substitute for the professional advice of an
attorney, accountant, or other qualified professional.

"Living will" is a term commonly used to refer to a legal document available in most states that allows an adult
to state in advance whether or not life-sustaining medical procedures should be used to prolong life when there
is no chance for a reasonable recovery.

Reasons to consider a living will include:

1. A belief that adults have the right to control medical decisions regarding their care, including the right
to refuse or withdraw life-sustaining treatment.

2. Concern about the suffering and loss of dignity that can occur when life-sustaining measures are used
to prolong an inevitable death.

3. Easing the emotional pain the family might otherwise have to suffer in making such a difficult decision.

4. Relieving a doctor's and hospital's fears of liability in withholding or withdrawing treatment.

5. Language concerning organ donation can be included in a living will.

While the validity of a living will is determined by state statute, the requirements generally include that the
document be (1) in writing, (2) dated, (3) signed and (4) witnessed by two people who are not related to the
declarant and are not heirs of his or her estate. In addition, doctors and their employees, as well as hospital
employees, are generally not acceptable witnesses. Consult your doctor or attorney for more information about
the availability of a living will in your state.

Once a living will has been executed, copies should be given to close family members, the primary doctor and
the family attorney.

A living will can be revoked at any time by destroying the document and any copies or by signing a notarized
revocation of the document.

What Is a Living Will?

Why Should You Consider a Living Will?

How Do You Implement a Living Will?
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A power of attorney is a written document in which one person -- the principal -- authorizes another person --
the attorney-in-fact -- to act on the principal's behalf.

The authority granted by a power of attorney depends on the type:

General Power of Attorney: The authority granted is very broad...the attorney-in-fact is granted essentially
the same legal authority held by the principal. This means that the attorney-in-fact can exercise such powers
as making gifts, buying and selling assets and filing tax returns on behalf of the principal.

Special Power of Attorney: The authority granted to the attorney-in-fact is limited to those powers
specifically defined in the document.

The authority granted by both a general and a special power of attorney is typically limited to acts performed
on behalf of the principal while the principal is competent, which brings us to a third type of power of attorney:

Durable Power of Attorney: The attorney-in-fact is authorized to act on behalf of the principal even if the
principal becomes incapacitated. In fact, a durable power of attorney can become effective immediately, or it
can become effective only if the principal later becomes incapacitated.

In the event of future incapacitation, a durable power of attorney can be particularly useful in:

 Estate Planning/Management: The attorney-in-fact acquires the authority to implement an estate
plan and manage the principal's estate during a period of incompetence.

 Daily Living: A durable power of attorney can give the attorney-in-fact the authority to manage such
practical issues as making living arrangements for a disabled person and paying the bills.

What Is a Power of Attorney?

What Authority Is Granted by a Power of Attorney?

Why Should You Consider a Durable Power of Attorney?

As with any legal document, legal advice should be
obtained before entering into a power of attorney.


